
January 7, 2010

Loriann De Martini, Pharm.D
Chief Pharmaceutical Consultant
California Department of Public Health
Center for Healthcare Quality
1615 Capitol Avenue, MS 0512
P.O. Box 997377
Sacramento, CA 95899-7377

RE: Inspection procedures to enforce informed consent requirements for use of 
psychoactive drugs

Dear Ms. De Martini:

Per our December 8, 2009 meeting, we are enclosing recommended procedures for enforcing 
California’s informed consent requirements for use of psychoactive drugs. CANHR strongly 
urges DPH to make enforcement of these requirements a top priority during all nursing home 
licensing inspections and all complaint investigations concerning misuse of psychoactive drugs. 
A major crackdown on the widespread drugging of nursing home residents is long overdue.

The rampant misuse of psychoactive drugs in California nursing homes is a leading cause of 
avoidable death, abuse and neglect for elderly residents with dementia. Each day, almost 25,000 
California nursing home residents are given powerful antipsychotic drugs despite FDA black box 
warnings that these drugs are likely to cause their deaths. Nursing homes, doctors, pharmacies 
and drug companies pay no heed to these warnings or their duties to carefully inform residents 
and their representatives about dangers associated with these drugs.

As the Governor noted in his veto message on SB 303 (Alquist, 2009), more than half of the 
residents receiving antipsychotic drugs are being drugged outside of federal guidelines. 

DPH is greatly contributing to this problem. Its failure to enforce the informed consent 
requirements is allowing skilled nursing facilities to drug residents with impunity. According to 
DPH citation records, it has issued less than 10 citations to skilled nursing facilities during the 
last decade for giving residents psychoactive drugs without informed consent. 



Moreover, DPH enforcement has actually decreased since SB 1312 (Alquist, 2006) reinstituted 
nursing home licensing inspections on July 1, 2007. DPH has cited just two skilled nursing 
facilities for using psychoactive drugs without informed consent during the 30-month period 
since SB 1312 took effect. 

During our meeting, we were told that inspectors are expected to use their intuition and general 
training to evaluate compliance with the informed consent requirements during licensing 
inspections. This approach is not working and must be changed.

The inspection methodology we are recommending focuses on residents with dementia who are 
given antipsychotic drugs. Although other types of psychoactive drugs are also misused and 
residents with non-dementing illnesses are sometimes drugged without consent, DPH’s initial 
crackdown should target the most dangerous and common type of drugging. The misuse of 
antipsychotics to drug residents with dementia is a severe epidemic and currently deserves the 
full attention of the Department’s resources.

Stronger enforcement must go hand-in-hand with improved inspections. In recognition of the 
life-threatening risks posed by antipsychotics and other psychoactive drugs, DPH should 
uniformly treat use of these drugs without consent as a class “A” violation, or a class “AA” 
violation when the drug use has led to death.

All inspectors and supervisors should be thoroughly trained on the informed consent inspection 
and enforcement procedures. Please invite us to these trainings when they are scheduled.

We also urge DPH to establish and post measures to determine the impact of its enforcement 
activities. At a minimum, these measures should include statewide and facility-specific 
psychoactive drug use data on a quarterly basis, broken down by type of psychoactive drug.

Strong enforcement of the informed consent requirements will save many lives. Please advise us 
of all actions DPH is or will be taking to ensure that California nursing home residents are not 
drugged without their informed consent.

Sincerely,

Patricia McGinnis   Anthony Chicotel  Michael Connors
Executive Director   Staff Attorney   Advocate

Cc: Kathleen Billingsley, CDPH
 Carol Wegner, CDPH
 Pam Valencia, CDPH
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 Patricia Dixon, CDPH
 Robert Menet, CDPH
 Senator Elaine Alquist
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