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 Proposed Intervenors California Advocates for Nursing Home Reform (“CANHR”) and Glenn 

Patrick, by and through his Conservators Nell Sulborski and Jeanne Patrick (“Mr. Patrick”) 

(collectively referred to herein as “Proposed Intervenors”) respectfully submit this reply memorandum.   

I. INTRODUCTION AND SUMMARY OF REPLY 

 Plaintiffs filed this suit to obtain a declaration that California Health and Safety Code Sections 

72516(d), 1430(b), and 1599.81(d) are preempted by the Federal Arbitration Act (“FAA”) and to enjoin 

the California Department of Public Health from enforcing the code provisions against nursing 

facilities.  The challenged provisions provide that claims for violations of the California Patient’s Bill 

of Rights may not be arbitrated, arbitration agreements must be presented separately from nursing 

facility admission agreements, and arbitration agreements must contain notice that the nursing facility 

resident may not waive her ability to sue for violations of Patient’s Bill of Rights.  Proposed 

Intervenors represent the interests of nursing facility residents, whose rights and obligations are directly 

implicated by this litigation.  Yet, although nursing facility residents are the direct beneficiaries of the 

laws that the Plaintiffs seek to invalidate, Plaintiffs claim they have no right to participate in this 

litigation.  Plaintiffs’ attempts to deny nursing facility residents’ access to this Court should be denied. 

 The motion to intervene was timely filed.  This litigation is still at an early stage and any delay 

in filing the motion was not unreasonable.  Most significantly, Plaintiffs have not presented any 

evidence that they will suffer any undue prejudice by the granting of this motion.  Proposed Intervenors 

have a right to intervene because they have a protectable interest related to this lawsuit, the resolution 

of which may, as a practical matter, impair or impede their ability to protect that interest.  Proposed 

Intervenors have met the minimal burden of showing that Defendants’ representation may be 

inadequate.  Defendants’ interests differ, in part, from those of Proposed Intervenors, and are not such 

that Defendants will necessarily make all of Proposed Intervenors’ arguments.  CANHR with its 

lengthy history of advocating for and representing the interests of nursing home residents will be able 

to present evidence based on its experiences that Defendants do not have.  The information and 

arguments that CANHR can present are critical to defending the rights of nursing facility residents. 

 Mandatory intervention thus should be granted, and Proposed Intervenors are also plainly 

eligible for permissive intervention.  Plaintiffs concede that Proposed Intervenors share a common 
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question of law or fact with the action and that the Court has an independent basis for jurisdiction over 

their claims.  Moreover, Plaintiffs have failed to demonstrate that intervention would unduly delay the 

proceedings or unfairly prejudice them.  And any purported undue delay or prejudice as to any alleged 

additional discovery is outweighed by the importance of the rights at stake and the value of allowing 

those directly impacted by the litigation to participate in it. 

 And, the failure to include a proposed answer with the motion is a technical issue that may be 

corrected and should not preclude participation in this litigation.  Proposed Intervenors attach their 

proposed answer to this reply.  And Plaintiffs were apprised of the bases for the motion to intervene. 

II. ARGUMENT 

A. PROPOSED INTERVENORS’ MOTION IS TIMELY 

 Plaintiffs are wrong in claiming that the motion was not filed timely.  Indeed, one of the cases 

they rely upon demonstrates that the motion was filed well within the parameters of what courts consider 

to be a timely filing.  Despite the fact that only a few months elapsed from the date that the Court denied 

Defendants’ motion to dismiss, Plaintiffs assert without meaningful explanation that they will 

experience “significant prejudice” if this motion is granted.  Opp. at 6.  To the contrary, the motion has 

been set for hearing prior to the close of discovery and there is no evidence of prejudice.    

 In deciding whether an application is timely, the courts weigh three factors: (1) the stage of the 

proceeding at which an applicant seeks to intervene; (2) the prejudice to other parties; and (3) the reason 

for and length of the delay.  United States v. State of Oregon, 745 F.2d 550, 552 (9th Cir. 1984) 

(“[B]earing in mind that the timeliness requirement for intervention as of right should be treated more 

leniently than for permissive intervention because of the likelihood of more serious harm.”);  Shelter 

Framing Corp. v. Pension Ben. Guar. Corp., 705 F.2d 1502, 1508 (9th Cir. 1984).  While “a substantial 

lapse of time weighs heavily against intervention,” a few months can hardly be substantial.  United 

States v. Washington, 86 F.3d 1499, 1502-03 (9th Cir. 1996) (near six-year delay was too long); see also 

League of United Latin Am. Citizens v. Wilson, 131 F.3d 1297, 1307 (9th Cir. 1997) (twenty-seven 

months was too long); Smith v. Marsh, 194 F.3d 1045, 1052-53 (9th Cir. 1999) (fifteen month too long).   

 This litigation is unquestionably in the early stages.  Discovery has not yet closed.  The Court 

decided a motion to dismiss for lack of subject-matter jurisdiction on April 2, 2013, and the Proposed 
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Intervenors filed their motion less than four months later.  Until the jurisdictional motion was resolved, 

any intervention motion would have been potentially wasteful, and the short period of time between the 

Court’s decision that it has jurisdiction and the intervention motion here is not excessive.  The “mere 

lapse of time does not make an application untimely.”  Wright, Miller & Kane, Federal Practice & 

Procedure: Civil 3d § 1916, at 532-33.  The lone case Plaintiffs cite to bolster their claims about delay 

and prejudice actually supports the Proposed Intervenors’ assertions that their motion is timely.  Opp. at 

6:6-9, citing United States v. Alisal Water Corp., 370 F.3d 915, 922 (9th Cir. 2004).   In Alisal, the court 

found the intervenor’s motion was properly denied as untimely because it was filed four years into the 

proceeding.  Moreover, the court found that, at the time the proposed intervenor in that case moved for 

intervention, “motions for partial summary judgment as to the bulk of the claims and a one-day bench 

trial on the remaining fraudulent conveyance claim [were] scheduled for next week.”  Id.  The court 

correctly concluded that the intervention was sought at an advanced stage of the litigation.  It is absurd 

to analogize the few months in this case that it took for CANHR and Mr. Patrick to organize their legal 

team and move to intervene with the four year delay in Alisal.  

 Plaintiffs maintain without explanation that they will be prejudiced by the involvement of the 

Proposed Intervenors.  They would have this Court believe that the Proposed Intervenors intend to 

expand this litigation “far beyond the legal issues framed by the existing pleadings.”  See Opp. at 6:9-10.  

Although the Proposed Intervenors will likely present arguments as to the diminished potential for 

recovery in arbitration and the Legislature’s intent in enacting the statute at issue (Motion at 11:10-28), 

that Plaintiffs may need to address issues regarding the legislative history of the statute they claim is 

pre-empted by the Federal Arbitration Act, or the impact that such a result would have on nursing home 

residents, can hardly be considered prejudicial.  Rather, Plaintiffs reasonably could have anticipated 

these arguments when they filed this lawsuit.   

 Contrary to the exaggerated claims of prejudice made by Plaintiffs, this case bears no 

resemblance to those cases where the Ninth Circuit has affirmed the denial of intervention based on 

prejudice.  See Alisal Water Corp., supra, 370 F.3d at 923 (denying motion for intervention because it 

could complicate and delay longstanding efforts by the United States to ensure safe drinking water for 

the public); County of Orange v. Air Calif., 799 F.2d 535, 538 (9th Cir. 1986) (denying a motion to 
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intervene after a settlement was reached five years into litigation and the negotiations were highly 

publicized so that the applicant should have been on notice its interests might be affected); Alaniz v. 

Tillie Lewis Foods, 572 F.2d 657, 659 (9th Cir. 1978) (denying a motion to intervene two and a half 

years after the suit was filed and seventeen days after a consent decree had become effective because the 

potential intervenors knew or should have known of continuing negotiations concerning the settlement 

agreement); Cal. Dep’t of Toxic Substances Control v. Commercial Realty Projects, Inc., 309 F.3d 1113, 

1119 (9th Cir. 2002) (granting a motion to intervene in a long-litigated environmental action would, 

among other things, “unnecessarily prolong the litigation, threaten the parties’ settlement, and further 

delay cleanup and development of the [Landfill]”). 

 Plaintiffs’ additional argument that Proposed Intervenors have not provided a reason for delaying 

the filing of the motion to intervene is incorrect.  Proposed Intervenors explain in their motion that they 

were informed by Defendants that they intended to move to dismiss this litigation.  Motion at 3:21-4:2.  

After the Court’s April 2013 ruling resolving the jurisdictional challenge, Proposed Intervenors 

commenced their efforts to organize a legal team and to prepare and file this motion.  CANHR is a 

statewide legal services organization with substantial day-to-day operational requirements.  The fact that 

CANHR required a few months to organize a team and prepare and file the motion is not unreasonable.   

B. PROPOSED INTERVENORS HAVE SHOWN THEIR RIGHT TO INTERVENE 

1. Proposed Intervenors Have Significant and Protectable Interests Related to 
the Action and the Resolution May Impair or Impede Their Ability to 
Protect Those Interests. 

 Plaintiffs concede that CANHR has a significant and protectable interest related to the subject of 

the action and that resolution of the action may, as a practical matter, impair or impede CANHR’s 

ability to protect that interest.  Plaintiffs challenge only Mr. Patrick’s contention that he has a protectable 

interest in this lawsuit.  See Opp. at 7.  But Plaintiffs’ argument that Mr. Patrick lacks a protectable 

interest simply because they claim there is no evidence that he has signed an arbitration agreement lacks 

merit, both legally and logically. 

 Plaintiffs’ argument essentially goes to standing.  Distilled to its essence, Plaintiffs maintain that 

Mr. Patrick has suffered no injury.  As this Court has previously noted, “the Ninth Circuit has not yet 

ruled on whether a proposed intervenor must satisfy the case or controversy requirement of Article III.”  
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Doe v. Schwarzenegger, 2007 U.S. Dist. LEXIS 8501, at *7, 2007 WL 163252 (E.D. Cal. Jan. 17, 2007) 

(citing Prete v. Bradbury, 438 F.3d 949, 955 n.8 (9th Cir. 2006)).  Moreover, Plaintiffs’ assertion that 

the statute “only affects residents who have signed voluntary, predispute arbitration agreements” runs 

counter to its language.  Opp. at 7.  Section 1430(b) confers a right of action upon any former or current 

nursing facility resident who suffers a violation of a right conferred by the Patient’s Bill of Rights.  The 

statute does not make this right of action conditional on having signed an arbitration agreement. 

 Mr. Patrick, like all other nursing facility residents in the State of California, has been granted 

important rights under the California Patient’s Bill of Rights and he has a significant interest in ensuring 

that those rights—including the right not to be forced into pre-dispute arbitration—are protected.  Mr. 

Patrick’s participation in this suit directly represents this interest.  Mr. Patrick was admitted to the 

Golden Living nursing facility on June 24, 2013.  See Declaration of Nell Sulborski, Conservator of 

Proposed Intervenor Glenn Patrick, Aug. 13, 2013, attached hereto as Exhibit A.  This Declaration from 

Mr. Patrick’s conservator details the pressure she is receiving from the nursing facility staff to sign an 

arbitration agreement.  Id.  While Mr. Patrick’s conservator has chosen not to sign the separate 

arbitration agreement, as she has a right to refuse to do, nursing facility staff have called her more than 

once asking for the signed arbitration agreement and representing that they need it in order for the 

admission packet to be complete.  Id. at ¶¶ 5-6.  Even under Plaintiffs’ narrow and incorrect grafting of a 

“standing” requirement into Fed. R. Civ. Proc. 24(a), Mr. Patrick has demonstrated a protectable interest 

in preserving his right to not submit to an arbitration agreement.  See In Defense of Animals, 2011 U.S. 

Dist. LEXIS 28780, at *7 (E.D. Ca. March 21, 2011) (“The protectable interest need not even be direct 

as long as it may be impaired by the outcome of the litigation.”) (citing Cascade Natural Gas Corp.v. El 

Paso Natural Gas Co., 386 U.S. 129, 135-36 (1967)). 

2. The State’s Defense May be Inadequate to Fully Protect the Interest of 
Proposed Intervenors 

 To meet the minimal burden of showing inadequacy of representation, Proposed Intervenors 

need only “show that representation may be inadequate.”  Forest Cons. Council v. U. S. Forest Serv., 66 

F.3d 1489-99 (9th Cir. 1995) (citing Trbovich v. United Mine Workers, 404 U.S. 528, 538 n.10 (1972); 

California v. Tahoe Regional Planning Agency, 792 F.2d 775, 779 (9th Cir. 1986)) (emphasis added).  
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Courts consider three factors:  “(1) whether the interest of a present party is such that it will undoubtedly 

make all of a proposed intervenor’s arguments; (2) whether the present party is capable and willing to 

make such arguments; and (3) whether a proposed intervenor would offer any necessary elements to the 

proceeding that other parties would neglect.”  Arakaki v. Cayetano, 324 F.3d 1078, 1086 (9th Cir. 2003) 

(emphasis added).  These requirements are construed liberally, with doubts resolved in favor of 

intervention.  In Defense of Animals, supra, 2011 U.S. Dist. LEXIS 28780, at *3, *9 (citations omitted). 

 The interests of the State are such that it may not make all of Proposed Intervenors’ arguments.  

Proposed Intervenors seek to protect the individual interests of nursing facility residents to be free of 

compelled and overreaching arbitration provisions so that they may seek to protect their rights in court.  

These interests are narrower than the interests of the State, which has the obligation to represent a 

broader view of the general citizenry.  See Forest Conservation Council v. United States Forest Service, 

66 F.3d 1489, 1499 (9th Cir. 1995) (noting that in cases where a governmental entity is an existing 

party, inadequate representation is most likely to be found where individual interests may not be shared 

by the general public).  Defendants certainly have an interest in ensuring that there are adequate nursing 

facilities in California, and it also has a unique interest in retaining businesses in the state.  These 

interests may conflict with the Proposed Intervenors’ focused interests in protecting the individual rights 

of nursing facility residents through stronger regulations and private rights of action.   

 Further, to the extent that the resources of the State are constrained, it may be unable to fully 

enforce the rights of nursing facility residents.  Indeed, this is one of the reasons that private citizens 

were given enforcement power in Section 1430(b).  See Senator Petris, Opening Statement, Senate 

Comm. on Judiciary, Civil Actions – Patient Bill of Rights, SB 1930 (1981-1982 Reg. Sess.) (“Since the 

State has made major cuts in services to people, it is more important than ever to allow the 

institutionalized individual the ability to protect their own constitutional rights in the private sector.  My 

bill would provide that greatly needed avenue of relief”).  These differing interests may manifest 

themselves not only in arguments Defendants may advance, but also in any settlement discussions.  If 

Proposed Intervenors do not have an opportunity to participate in making substantive arguments before 

the Court and in participating in any settlement discussions, their interests may not be fully considered. 
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 The implications of striking down Section 1430(b) are broader than simply allowing Plaintiffs to 

implement “comprehensive arbitration clauses” covering Patient’s Bill of Rights claims.  The fact that, 

under the current regulatory regime, nursing facilities have to specifically inform residents that they 

cannot waive certain rights and the fact that arbitration agreements must be separate from admission 

agreements, allow nursing facility residents to consider the costs and benefits of arbitration agreements 

in an informed way and in a context that conveys the fact that admission is not conditioned on agreeing 

to arbitrate.  Absent these protections, alleged consent to such arbitration agreements would not be truly 

informed and voluntary.1  And, while Section 1430(b) allows nursing facility residents to obtain court-

ordered injunctions with respect to continuing violations, injunctive relief is not available in arbitration.  

 In its Answer, the State did not raise arguments that the Proposed Intervenors raise as to the 

impact striking down Section 1430(b) would have on the rights of nursing residents and their ability to 

give informed consent to an arbitration agreement.  Nor did the State raise the issue of the impact 

Plaintiffs’ challenge to the statute and regulations would have on nursing home residents’ right to 

petition the courts to enjoin nursing facilities from violating residents’ rights.  Additional arguments the 

State did not raise include that nursing homes agree to comply with all state laws in return for federal 

funding and that the State pays for services provided in nursing facilities and should be able to proscribe 

minimum requirements for admission agreements.   

 Pointing out that the State did not make these arguments is not the same as arguing that the State 

may advocate for a narrower construction of the statute, as was argued in Prete v. Bradburry, 438 F.3d 

949, 957 (9th Cir. 2006).  The arguments listed above have nothing to do with the construction of the 

challenged sections, but rather with the intent and effect of their implementation and legal and equitable 

reasons why Plaintiffs’ requested relief should not be granted.  Lockyer v. United States, 450 F.3d 436, 

444 (9th Cir. 2006) (holding that a difference in arguments that go to the heart of the defense of the law 

in question is more than a mere difference in litigation strategy).  In short, that the State did not raise 

these arguments demonstrates it may not adequately represent Proposed Intervenors’ interests.   

                                         
1  Even with these protections, when nursing facility residents exercise their right to not sign an 
arbitration agreement, they are often pressured to sign by nursing facility staff who impliedly condition 
continued stay in the facility upon agreeing to arbitrate.  See, e.g., Decl. of Nell Suborski, Ex. A hereto. 
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 In addition, CANHR will offer information and experience that Defendants lack that is critical to 

defending the rights of nursing facility residents.  CANHR has fought for residents and for their access 

to quality care and access to justice since its founding 30 years ago.  Specifically as it relates to this 

litigation, CANHR was involved in the admission agreement legislation that dealt with arbitration 

agreements as well as the implementing regulations.  CANHR staff is currently reviewing hundreds of 

nursing home requests to alter the Standard Admission Agreement, including requests to change the 

manner in which arbitration agreements are presented to residents.  Additionally, CANHR has a 

thorough knowledge of nursing home financing and operations that inform the facility-resident 

relationship.  As a result, CANHR has a rich knowledge base on the issues raised in this litigation and it 

can bring to this litigation information and evidence that will aid the Court.   

C. THE COURT SHOULD PERMIT INTERVENTION BECAUSE THE MOTION 
WAS TIMELY AND PLAINTIFFS WILL NOT SUFFER ANY PREJUDICE. 

 Plaintiffs concede that Proposed Intervenors meet two of three requirements necessary for 

permissive intervention—that Defendants and Proposed Intervenors share a common question of law or 

fact with the main action and that the Court has an independent basis for jurisdiction over their claims.  

See Donnelly v. Glickman, 159 F.3d 405, 412 (9th Cir. Cal. 1998).  Plaintiffs contend that permissive 

intervention should be denied because the motion to intervene did not meet the third requirement of 

timeliness.  Id.  As we explain above, Proposed Intervenors acted judiciously in filing this motion only a 

few months after the Court denied the motion to dismiss.  Given the time that it takes to hire counsel, 

enter into counseling and representation agreements, formulate strategy, and all other matters attendant 

to preparing for litigation, such a relatively short delay is not unreasonable. 

 Intervention will not unduly delay the proceedings or unfairly prejudice Plaintiffs.  Plaintiffs 

claim they “would be required to expend significant time and resources on irrelevant factual issues and 

duplicative legal briefing” and that “fact discovery would likely delay the timely resolution of this case.”  

Opp. at 11.  While undue delay and unfair prejudice are factors the Court may consider in deciding 

whether to permit intervention, the key is whether the delay is in fact undue and whether the prejudice is 

in fact unfair.  Neither is true here.  Plaintiffs seek to invalidate laws that confer rights and protections 

directly on nursing facility residents whose interests are represented by advocacy groups like CANHR 
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and by Mr. Patrick.  It is not unfair to allow the very beneficiaries of these laws to participate in 

litigation seeking to eliminate these important rights.  There is no evidence that allowing intervention 

will unduly delay the proceedings and, even if there were, any minimal delay should be understood in 

context and compared with the potential elimination of the rights of a vulnerable population.   

 Plaintiffs misconstrue the cases they cite in support of their undue delay and prejudice argument.  

In fact, these cases demonstrate that courts weigh any delay or prejudice against other important 

considerations.  For example, in Perry, the court upheld the denial of permissive intervention because 

the “intervention was unnecessary given that the parties were ‘capable of developing a complete factual 

record encompassing [the proposed intervenor’s] interests” and, as such, “[i]t was well within the district 

court’s discretion to find that the delay occasioned by intervention outweighed the value added by the 

Campaign’s participation in the suit.”  Perry v. Proposition 8 Official Proponents, 587 F.3d 947, 955-56 

(9th Cir. 2009) (emphasis added).  Here, unlike in Perry, Proposed Intervenors argue that because their 

interests differ from Defendants’ interests, a complete factual record encompassing the interests of the 

Proposed Intervenors will not be developed.  Furthermore, any delay occasioned by further discovery 

does not outweigh the benefit to the Court from adequate representation of the interests of vulnerable 

nursing facility residents.2  Plaintiffs also brush over important distinctions in ManaSota-88, Inc. v. 

Tidwell, a case in which the district court did not articulate reasons for denying permissive intervention, 

but in which the appellate court noted that “an action which seeks to preserve the environment from 

further deterioration deserves refuge from the undue delay that would result from appellant’s 

intervention.”  896 F.2d 1318, 1323 (11th Cir. 1990).3  Here, Plaintiffs’ request for injunctive relief is 

not time-sensitive as in an action to preserve the environment from deterioration.  Indeed, Plaintiffs have 

had to comply with the prohibitions in Section 1430(b) for decades and have not articulated any reason 

why the nursing facilities cannot continue to comply with the law for a few more months.   

                                         
2  Some discovery already conducted may be used by Proposed Intervenors and any other 
discovery would not be duplicative.  Proposed Intervenors are amenable to reasonable limits on 
discovery and an expedited discovery schedule. 
3  Plaintiffs misrepresent Silver v. Babbitt.  There, intervention was denied because movant did not 
establish an independent ground for jurisdiction, not because of delay or prejudice.  166 F.R.D. 418, 434 
(D. Ariz. 1994). 
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D. THE RESPONSIVE PLEADING IS ATTACHED AND PLAINTIFFS 
SUFFERED NO PREJUDICE FROM THIS PROCEDURAL ERROR 

 Federal Rule of Civil Procedure 24(c) states that a Motion to Intervene is to be accompanied by a 

pleading that sets out the claim or defense for which intervention is sought.  Failure to include such a 

pleading, however, should not be a bar to intervention.  As the Ninth Circuit has explained, “[w]e have 

made clear that the failure to comply with the Rule 24(c) requirement for a pleading is a ‘purely 

technical’ defect which does not result in the ‘disregard of any substantial right.’”  Fire Ins. Co. v. 

Mendez, 585 F.3d 1183, 1188 (9th Cir. 2009); accord Mass. v. Microsoft Corp., 373 F.3d 1199, 1236 

n.19 (D.C. Cir. 2004); Piambino v. Bailey, 757 F.2d 1112, 1121 (11th Cir. 1985).  And, the Sixth Circuit 

reversed a denial of intervention based on a failure to comply with Rule 24(c) as inconsistent with the 

“jurisprudence of a majority of the Circuits, which favor a permissive approach, or with the rationale 

applied by other circuits to approve strict enforcement of Rule 24(c) in some circumstances (e.g., where 

the parties are not on notice as to the grounds asserted for intervention, or there is some other prejudice 

to the parties).”  Providence Baptist Church v. Hillandale Committed, Ltd., 425 F.3d 309, 315 (6th Cir. 

2005).  See also Munoz v. PHH Corp., 2013 U.S. Dist. LEXIS 106004, at *16-17 (E.D. Cal. July 29, 

2013) (the failure to attach a pleading was not a basis to deny intervention).  Here, Plaintiffs were on 

notice as to the grounds for intervention which were detailed in the motion.  And, the proposed answer is 

attached hereto.  See Proposed Intervenors’ Proposed Answer to Plaintiffs’ Complaint, Exh. B hereto.4   

E. SHOULD THE COURT DENY THE MOTION, PROPOSED 
INTERVENORS REQUEST LEAVE TO FILE AMICUS BRIEFS IN THIS 
LITIGATION  

 In the event the Court declines to grant the motion, we respectfully request that the Court allow 

leave to file amicus briefs at appropriate intervals in this litigation.  Granting this request would enable 

the Court to hear the perspective of individual patients who are asked to execute arbitration agreements 

as a condition for their entry into a skilled nursing facility.  Proposed Intervenors’ information would 

ensure that the Court is properly informed on issues relevant to the determination of the claims herein, 

including whether nursing facility residents are able to make a “voluntary” agreement to arbitrate. 

                                         
4  Proposed Intervenors do not believe that Plaintiffs have suffered any prejudice from the minimal 
delay in the filing of the proposed answer.  Should their be doubt, Proposed Intervenors do not object to 
Plaintiffs filing a surreply and to a continuance of the hearing to facilitate that filing. 
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III. CONCLUSION	  

For all of the reasons stated herein and in their motion, Proposed Intervenors respectfully request 

that this Court grant them leave to intervene.  Proposed Intervenors’ participation in this litigation is not 

only legally permissible, but necessary to protect the important rights of nursing facility residents. 
 

DATED: August 16, 2013   Respectfully submitted, 
 

/s/ Gretchen M. Nelson   
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