
Medics prepare to transfer a patient to an ambulance at the Life Care Center of Kirkland, the long-term care facility linked to several
coronavirus deaths in Washington state. David Ryder / Reuters

By Suzy Khimm and Laura Strickler

The Trump administration last year moved to roll back regulations aimed at preventing infections from spreading in
nursing homes, a decision that is facing renewed criticism for endangering the elderly amid the coronavirus outbreak.

With older, vulnerable residents living in close quarters, nursing homes face a heightened risk from the coronavirus —
a majority of the nine deaths reported in the U.S. so far from the virus were residents of a long-term care center in
Washington state. But over the last three years, the Trump administration has advanced — with the support of the
nursing home industry — an effort to ease regulations on long-term care facilities and has taken significant steps to
reduce fines for violations.

Of particular concern in nursing homes is what experts call “infection control” to halt or prevent the spread of
disease within health care facilities. Last July, the Trump administration proposed rolling back regulations requiring
all nursing homes and other long-term care facilities to employ infection prevention specialists at least part time,
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citing “excessively burdensome requirements” on the industry. Under the proposal, which is still working its way
through federal rule-making, nursing homes would be allowed to use consultants for infection prevention rather than
hiring staff.

“These are frail, medically compromised people, and they need to have someone focused on infection,” said Toby
Edelman, a senior policy attorney at the nonprofit Center for Medicare Advocacy who opposes the proposed change.
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The Trump administration defended its oversight of nursing homes and its infection control and prevention efforts.
“The health, safety and welfare of America’s patients — including nursing home residents — and our provider
workforce in the face of [coronavirus] is our highest priority,” Seema Verma, administrator of the Centers for
Medicare and Medicaid Services, which oversees regulation of long-term care facilities, said in a statement.

“The agency works daily with states and other partners to make sure nursing homes meet rigorous safety and quality
standards as a condition of their participation in Medicare and Medicaid," Verma said. "These longstanding federal
regulations require facilities to prevent the spread of any infectious agent or organism."
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The requirement for infection prevention specialists was part of an Obama administration effort, finalized in 2016,
requiring all long-term care facilities to develop infection control and prevention plans to detect, report and contain
communicable diseases. Nursing homes manage from 1.6 million to 3.8 million infections each year, according to the
Centers for Medicare and Medicaid Services.
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The 2016 provision also requires that infection preventionists receive specialized training and that all long-term care
facilities employ a specialist at least part time. The specialists are responsible for ensuring that nursing home staff
properly clean their hands, disinfect surfaces and follow other protocols, helping to prevent both residents and health
care providers from becoming infected.

The provision took effect in November despite the Trump administration’s objections, but the administration has
continued working to reverse it.
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In a plan unveiled last July, the administration proposed eliminating the requirement that nursing homes employ
infection specialists at least part time, citing the “excessive administrative burden” on long-term care facilities, as well
as potential confusion about the definition of “part-time.” Instead, the administration proposed requiring only that
infection preventionists spend “sufficient time at the facility.”

Life Care Center of Kirkland — the skilled nursing and rehabilitation facility linked to at least five coronavirus deaths in
Washington — declined to specify whether it had an infection prevention specialist on staff. A spokeswoman for Life
Care Center referred NBC News to a statement released Monday that said the facility was “following infection control
recommendations, including proper hand-washing techniques and wearing masks, gowns and gloves when caring for
any symptomatic patients.”

Life Care Center of Kirkland has a five-star rating from the federal government’s Nursing Home Compare website,
making it a top-rated facility. However, CMS cited the nursing home last year for failing "to consistently implement an
effective infection control program," according to an April 2019 inspection report.

"The facility failed to ensure staff consistently performed hand hygeine [sic] and change gloves as needed while
washing dishes," the report said. "These failures placed resident's at risk for harm and transmitting/acquiring
infections." CMS said that Life Care of Kirkland had corrected the problem by May 2019.

Last year, the Centers for Medicare and Medicaid Services also proposed reducing the frequency of facility-wide
assessments that nursing homes are required to conduct to determine the resources they need for emergencies, as
well as day-to-day operations. Nursing homes would only be required to conduct them every two years, instead of
annually.

Industry groups have defended the proposed changes, which are in the process of being finalized through federal
rule-making. “This gives greater flexibility to hire and find an infection preventionist and share between facilities, if
needed,” said Cristina Crawford, a spokeswoman for the American Health Care Association, a trade group for nursing
facilities.
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But leading epidemiologists and long-term care experts have opposed changes to the part-time requirement for
infection preventionists, stressing the importance of having trained specialists on staff at nursing homes to prevent
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infection outbreaks. That’s crucial given threats like the coronavirus, they said, which appears to have a significantly
higher mortality rate among the elderly.

Infection control and prevention “isn’t something where you should stop by in March, and everything seems fine, so
then you’ll come in August,” said Dr. David Weber, professor of medicine and an infectious disease specialist at the
University of North Carolina at Chapel Hill, who opposes the change. “This needs to be a daily activity.”

David Grabowski, professor of health care policy at Harvard Medical School, also criticized the proposed change.

“These regulations are protecting a very vulnerable group of residents, and the government has a very important role
here,” said Grabowski. “You have frail, chronically ill people who are living together and in close proximity to one
another. You have caregivers moving from room to room; the residents and the caregivers could become infected.”

A 2017 analysis by Kaiser Health News found that 74 percent of nursing homes have been cited for lapses in infection
control — the most frequent type of health violation.

In addition to its efforts to dial back regulations, the Trump administration has also eased enforcement on nursing
home providers. Regulators are now encouraged to use one-time fines instead of daily fines for ongoing violations,
according to an NBC News investigation last year. This has led to a 34 percent reduction in the overall dollar amount
of penalties for nursing homes from 2017 to 2018. The Centers for Medicare and Medicaid Services said at the time
that the change was to make punishment "fairer, more consistent and better tailored to prod nursing homes to
improve care."

Advocates like Edelman are concerned that lax state and federal enforcement has allowed violations to proliferate,
potentially jeopardizing nursing home residents who are already more vulnerable to threats like coronavirus, as well
as their surrounding communities.
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Confirmed cases of coronavirus in the United States
NBC News has confirmed more than 100 cases in the U.S. There have been nine deaths, all in Washington state.

Notes
Data as of March 3, 3:00 p.m. ET.

Cases in California, Washington, Texas, Nebraska and Utah include individuals

repatriated from Wuhan, China and the Diamond Princess cruise ship.

Sources: Centers for Disease Control and Prevention, state officials and NBC

News
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On Tuesday, the Department of Homeland Security said that it was closing one of it facilities in King County,
Washington, because an employee reported feeling ill after visiting a family member at the Life Care Center of
Kirkland.

Verma, the Centers for Medicare and Medicaid Services administrator, said that the agency “routinely conducts
inspections of nursing homes to ensure compliance with these rules, and takes swift enforcement actions — like civil
money penalties and even termination from the Medicare Program — when noncompliance is uncovered.”

The Centers for Medicare and Medicaid Services keeps a watchlist of 85 nursing homes nationwide called Special
Focus Facilities that have poor inspection records and are subject to greater scrutiny. One of those facilities,
Paramount Rehabilitation and Nursing, is in Seattle. The most recent inspection report cited the facility for failing “to
implement an effective infection control program with monitoring, to demonstrate ongoing analysis and trending of
infectious organisms.” The facility did not immediately respond to a request for comment.

But the Centers for Medicare and Medicaid Services does not subject all troubled nursing homes to such increased
oversight. After a bipartisan outcry over abuse and neglect in Pittsburgh nursing homes, the centers began publishing
a separate list of 441 nursing homes with poor inspection records that are candidates for the Special Focus Facilities
program. However, limited federal resources do not allow the agency to provide increased scrutiny for these troubled
facilities, five of which are in Washington state.

The Centers for Medicare and Medicaid Services has not identified Life Care Center of Kirkland as a Special Focus
Facility or as a candidate for enhanced oversight under the program.
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