
 
 
May 9, 2012 
 
Senator Mark DeSaulnier, Chair 
Senate Budget Subcommittee No. 3 on Health and Human Services 
State Capitol, Room 5019 
Sacramento, CA 95814 
 

RE: Department of Public Health Spring Finance Letter Proposal to Deregulate 
Nursing Homes 
 

Dear Senator DeSaulnier: 
 
CANHR is writing to oppose the Department of Public Health’s Spring Finance Letter pending 
proposal to repeal State nursing home inspection and complaint investigation requirements. 
Contrary to DPH’s representations that the changes are for efficiency purposes and won’t affect 
residents’ health or safety, the proposal would gut the State’s oversight of nursing home care and 
destroy countless reforms established by the Legislature over the last 30 years. 
 
The Department’s proposal to deregulate nursing homes comes at a time when there is 
tremendous concern about the poor quality of care in many of California’s nursing homes, and 
while Medi-Cal’s annual investment in nursing home care exceeds $4 billion. Oversight of 
nursing home care needs to be strengthened, not repealed. 
 
With respect to nursing home complaint investigations, the proposal would repeal a longstanding 
requirement that the Department start investigating complaints that pose an imminent danger of 
death or serious bodily harm to a resident within 24 hours. We find it shocking that the 
Department wants to delay its response to residents who are dying from neglect and abuse. 
Delayed investigations would be a terrible injustice to victims and would send the wrong 
message to nursing home operators.  
 
Of equal concern, the Department also proposes to repeal the requirement that it begin 
investigating other complaints within 10 working days. The requirement is the subject of a 
September 2006 San Francisco Superior Court order obtained by CANHR that requires DPH to 
comply with the 10-day timeline. Prior to the lawsuit, the Department often ignored serious 
nursing home complaints for months or years and had a huge backlog of complaints.  
 
Despite some progress following the court’s order, the Department remains notoriously lax in 
investigating nursing home complaints. Last month, for example, it issued a citation to a nursing 
home regarding a 2006 complaint involving a resident who was forcibly medicated against her 
will. The case was open for six years before action was taken.  
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The Department’s proposal to eliminate state licensing inspections of nursing homes would 
repeal most of SB 1312, legislation authored by Senator Alquist in 2006 to restore those 
inspections. The law requires the Department to evaluate compliance with the dozens of 
California laws and regulations that exceed federal standards. Without this process, the 
California requirements would be unmonitored, unenforced and meaningless to residents. 
 
The right to informed consent is one of the many California requirements that will go unenforced 
if SB 1312 is repealed. Before nursing homes start giving residents psychoactive drugs, 
California rules require they verify that residents or their representatives have given informed 
consent to the use of the medications. Recent DPH investigations found that more than 60 
percent of nursing homes misusing antipsychotic drugs are violating the informed consent 
requirement. The routine failure to inform residents and their representatives of the dangers of 
antipsychotic drugs is a leading cause of the epidemic misuse of these drugs in California 
nursing homes. One of every four residents, most of whom suffer from dementia, are being given 
antipsychotic drugs despite FDA black box warnings that these drugs double their risk of death 
and are not approved or indicated for the treatment of dementia.  
 
Likewise, numerous other California laws and standards will be equally affected if SB 1312 is 
repealed. The Department’s proposal will effectively strip nursing home residents of rights and 
protections that have stood for many years. 
 
It speaks very poorly of the Department of Public Health that it is trying to abdicate its 
responsibilities to protect nursing home residents from abuse and neglect through this type of 
budget maneuver.  
 
As the subcommittee staff analysis points out, the Department’s proposal does not give any fiscal 
relief to California. Its purpose is to deregulate nursing homes, not to save money. 
 
We strongly urge you to reject this dangerous proposal. 

 
Thank you for considering our concerns. 

 
Sincerely, 
 
 
 
Michael Connors 
Advocate 

 
 

Cc:  Senator Elaine K. Alquist 
 Senator Bill Emmerson  

 
 
 


