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Long Term Care Justice and Advocacy

Elder Financial Abuse
Restitution Guide
How To Get Your Money Back

E

very year, hundreds of thousands of seniors become victims of
financial abuse. Their losses can range from a few hundred dollars
to hundreds of thousands to even millions. Under certain circumstances,
a victim may receive special compensation, known as restitution, through
the criminal courts, civil litigation, or certain government victim funds.
The California Constitution’s Victim’s Bill of Rights states,
“All persons who suffer losses
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Restitution is not possible in all circumstances. This guidebook is designed
to help victims of financial abuse navigate the system so that if there is a
chance for restitution that opportunity won’t be missed.

This booklet answers the following questions:
> What is restitution?
> Who can receive restitution?
> What steps are needed to get restitution?
> How is the amount of restitution determined?
> How do you collect restitution?
> Where else can you go for additional restitution
assistance?
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> What Is Restitution?
Restitution is the money or assets you can get back from a person or entity
that wrongfully took property or financial funds from you. When a court
determines that there has been a wrongful taking the judge will decide the
amount and terms of restitution.
A Restitution Order, issued by the court, becomes a debt owed to a victim
by the perpetrator. In a criminal trial, the courts must order full restitution
unless it finds compelling and extraordinary reasons not to do so and states
those reasons for the record. A perpetrator’s inability to pay cannot be
considered as a compelling or extraordinary reason to dismiss restitution.
This is in accordance with California Penal Code 1202.4(f) and (g).
Restitution may include the following:
• Value of stolen or damaged property
• Medical and dental expenses
• Mental health expenses
• Interest on lost wages or profits
• Relocation expenses
• Retrofit expenses for a residence or vehicle
• Reasonable attorney’s fees and other costs for collection incurred
by a private entity on behalf of the victim
• Funeral/burial expenses
• Rehabilitation expenses and
loss of support.
(Penal Code 1202.4(f))
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> Who Can Receive Restitution?
Under the Victim’s Bill of Rights in the California Constitution, a “victim”
is a person who suffers direct or threatened physical, psychological, or
financial harm as a result of the commission or attempted commission of
a crime. The victim’s family members may also be eligible for restitution
if the victim has passed away.
According to California Penal Code Section 1214 (b) the victim of a crime
has access to legal resources to help enforce the restitution, including, but
not limited to:
• Use of wage garnishments and lien procedures
• Information regarding the defendant’s assets
• Defendant’s financial records
• The ability to apply for restitution from funds established
for the purpose of compensating victims
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> What Steps Are Needed To Get
Restitution?

Locate a Victim Advocate in Your County.
California Victim/Witness Assistance Centers can connect you to a
victim advocate. Victim/Witness Assistance Centers work directly with
the California Victim Compensation Program (CalVCP). The victim
advocates can help you apply for compensation, get you emergency food,
clothing, and shelter, help you file a temporary restraining order, attend
court hearings with you to offer support and information, and refer you to
other resources. Depending on where the perpetrator is sentenced (county
jail or state prison) the Victim/Witness Assistance Centers can help direct
you to the appropriate agency in order to collect restitution. Each county
has its own Victim/Witness Assistance Center. All services provided by
victim advocates are free of charge. Please see the directory at the end of
the booklet to find the center in your area.

Make complaints to the proper licensing authority.
All complaints of financial elder abuse need to be heard, and it is possible
that making complaints to the proper authority may ultimately lead to
restitution. If the perpetrator is a licensed professional, the entity that
controls their license needs to be contacted so that they can investigate
your complaint. Professionals do not want to lose their licenses. If an
investigation finds them at fault, they may volunteer or be forced to make
restitution. Complaints are also important because they can protect others
from future harm by dishonest “business people.” If someone is making
a living by stealing from senior consumers, they need to be stopped. (See
pages 9-13 have instructions on how to make your complaint.)
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Civil Court Cases
Civil attorneys can sue a perpetrator in civil court for restitution.
When you successfully sue a perpetrator in a civil court you, the plaintiff,
may be awarded damages for your financial, physical, or emotional
injuries. There are three types of damages that can be awarded. There
are “General Damages” for pain and suffering, and emotional distress;
“Special Damages” for identifiable expenses such as medical bills, loss of
income, and legal costs; and “Punitive Damages” where the conduct of
the defendant is found to have been egregious.
In addition to restitution, a civil attorney can sue for the amount of any
tax liabilities incurred in connection with the sale or transfer of assets
to pay for any goods, services, or property, appropriate equitable relief
including the repeal of sale. In elder financial cases, a civil attorney can go
to a judge and get an order to attach or “freeze” the assets of a defendant.
This means that for the duration of the trial, the defendant cannot sell,
distribute, or hide any assets that could be subject to restitution.
For more information about civil litigators who specialize in elder financial
abuse, visit CANHR online at www.canhr.org. The CANHR Lawyer
Referral Service (LRS) is the only statewide referral service that deals
primarily with elder law issues. Founded in 1985, the LRS is certified
by the California State Bar, and uses rigorous screening requirements to
select only highly qualified and experienced elder law attorneys.

Small Claims Court – Limited Actions
If your primary interest is to get restitution to recover damages of $10,000
or less, you should consider filing a small claims court action. “Self help”
information can be found online at www.courts.ca.gov and you can consult
the clerk of the small claims court for information and assistance. The rules
and procedures in small claims court are informal and simpler than in the
superior court. Cases are generally decided within three months and, if you
win, the court can order the losing side to pay your court fees and costs.
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> How Is The Amount Of Restitution
Determined?

Criminal Court Cases
When a perpetrator has been found guilty in a criminal court, the judge will
need to know the amount of your losses in order to determine restitution.
If you do not know the amount of your losses at the time of the trial,
the restitution may be ordered with an amount “To Be Determined” or
TBD. Once you know the specific amount, you will have to contact the
district attorney’s office or county probation office to schedule a court
hearing. This is called a “restitution hearing” or a “restitution modification
hearing.” The judge will then modify the orders to include that amount.
It is important to determine the amount lost as soon as possible. Restitution
cannot be collected until a specific amount is set. Keep copies of bills,
receipts, expenses and any insurance information related to your crime.
Your information will be assumed to be correct and it will be up to the
defendant to disprove any claims that you make.

You should also always keep a copy of any paper work submitted to
your victim advocate, deputy district attorney, or probation office.
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> How Do You Collect Restitution?
Be sure that you follow up with the appropriate agency to make sure that all
of your contact information is up to date. They will be the ones to forward
any money collected to you.

Depending on which court system the perpetrator has been sentenced in,
your victim advocate can help you contact one of the following agencies:

County System

State Prison

Contact local county agency,
such as, probation department,
collections department, the courts
depending on the type of case and
how your county operates.

Contact California Department of
Corrections and Rehabilitations
(CDCR). Also register with CDCR
Office of Victim and Survivor
Rights and Services (OVSRS).

Always update your information if you move. If you don’t, you will not
be able to receive any restitution funds. Your information is never shared
with the perpetrator. Remember, restitution can be a life long debt that
cannot be discharged by bankruptcy and it may take years before you are
fully compensated. Restitution orders never expire.
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> Where Else Can You Go For

Additional Restitution Assistance?

For victims of a crime:
California Victim Compensation Program (CalVCP) was established
in 1965 and helps pays bills and expenses for victims of violent crimes.
According to CalVCP, they are a “payer of last resort,” meaning that they
will step in and pay for certain items or expenses that cannot be covered
by other sources, such as, health insurance or worker’s compensation. You
can receive financial assistance from CalVCP before the perpetrator has
been sentenced by the court systems. However, CalVCP can only pay for
expenses related to the crime. They cannot pay for items such as property
loss/damage or damages for pain and suffering. They are also limited to
certain amounts that can be paid for each loss.
Please contact: CalVCP at 1-800-777-9229 or visit vcgcb.ca.gov/victims/.

Non-Judicial Remedies
Consumers with grievances against individuals who hold licenses to do
business within the State of California may obtain assistance in resolving
the dispute from the appropriate licensing bureau. Each bureau has
a procedure to assist consumers in filing complaints. Resolution of a
complaint may avert the need for judicial remedies. Below is information
on how to contact the appropriate licensing bureau.

For victims of businesses:
Victims of Corporate Fraud Compensation Fund (VCFCF) is run by the
California Secretary of State’s Office which can provide limited restitution
to victims of corporate fraud who have been unable to collect on their
judgment.
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In order to apply, there are several qualifications you must meet. Some of
the requirements are:
• A final civil court judgment, judgment based on an arbitration award, or
a criminal restitution order based on corporate fraud, misrepresentation,
or deceit made with intent to defraud
• Your application must be submitted within 18 months of the final
decision.
Victims of Corporate Fraud Compensation Fund: www.sos.ca.gov/
business-programs/vcfcf/.

For victims of an attorney:
California State Bar – Client Security Fund was created to reimburse
consumers of legal services who have suffered a loss of money or
property caused by a lawyer’s dishonesty. The amount of funds that may
be reimbursed depends on when the crime was committed. If the loss
occurred before January 1, 2009, a maximum of $50,000 is reimbursable,
after January 1, 2009, it is $100,000. You must be able to show that the
money or property was in the lawyer’s possession and that the loss was
caused by their dishonest conduct in order to qualify.
To file a complaint, call the Client Security Fund’s office in Los Angeles
at 213-765-1140 or visit:
www.calbar.ca.gov/Attorneys/LawyerRegulation/ClientSecurityFund.aspx.

For victims of an insurance agent:
California Department of Insurance – According to the California
Department of Insurance, the investigation division investigates complaints
of unlawful activity perpetrated against the public by agents, brokers,
public adjusters, bail agents, insurance companies, and other individuals
and entities transacting the business of insurance. Their primary duty is
to stop fraud and to prosecute those involved in committing fraud against
consumers.
To file a complaint, visit: www.insurance.ca.gov/0300-fraud/.
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For victims of a contractor:
Contractors
State
License
Board
(CSLB) - The CSLB licenses and
regulates contractors in more than 40
license classifications that constitute the
construction industry. They also register
home improvement salespersons and offer
arbitration for resolution of disputes that
meet certain criteria. The CSLB website
offers consumer information and can
be used to verify the license status of a
contractor. CSLB’s complaint process is
designed to protect the public in matters pertaining to construction and to
assist in the resolution of construction-related complaints. CSLB addresses
violations of California Contractors License Law, whether the contractor
is licensed or unlicensed, for up to four years from the date of the act.
To file a complaint visit: www.cslb.ca.gov/consumers.

For victims of a realtor:
California Department of Real Estate – Consumer Recovery Account
allows a consumer who has been defrauded or who had trust funds
converted by a licensed real estate agent, in a transaction that required
the license number of that agent, to recover at least some of their actual
loss when the licensed agent does not have enough personal funds to pay
for the loss. There are certain qualifications that must be met before the
compensation is given. There is a maximum of $50,000 per transaction
that can be awarded, with a total maximum, of all losses caused by the
licensed agent, of $250,000. The Department also has the authority to
revoke or suspend a license for violations of the Real Estate Law (Section
10000 et seq., of the Business and Professions Code).
To see the full list of requirements, visit:
www.dre.ca.gov/Consumers/ConsumerRecoveryAccount.html.
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Licensing bureaus in California:
Below is the contact information for additional licensing bureaus in
California.
Financial Service
Accountant - Board of Accountancy

(916) 263-3680

Banks (National) - Office of the Comptroller of the
Currency
Banks (State) - Dept. of Business Oversight

(800) 613-6743

Credit Union (National) - National Credit Union
Administration
Credit Union (State) - Dept. of Business Oversight

(800) 755-1030

Federal Savings - (National) Office of the
Comptroller of the Currency
Investment/Financial Advisor Dept. of Business
Oversight
Mortgage Servicer (non-bank) Dept. of Business
Oversight
Payday Lender - Dept. of Business Oversight

(800) 613-6743

Precious Metal Investment - U.S. Commodity
Futures Trading Commission
Property/Bill Payer - Dept. of Business Oversight

(866) 366-2382

Stock/Securities Investment - Dept. of Business
Oversight
Unclaimed Property - California State Controller

(866) 275-2677
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(866) 275-2677

(866) 275-2677

(866) 275-2677
(866) 275-2677
(866) 275-2677

(866) 275-2677

(800) 992-4647

Real estate
Land Sell - Bureau of Real Estate

(877) 373-4542

Mobile Home Park/Sales - Dept. Of Housing and
Community Development
Motor Home/RV Dealer - Motor Vehicle Board

(800) 952-5275
(916) 445-1888

Prepaid Rental Listing Services - Dept. of Consumer (800) 952-5210
Affairs
Real Estate Appraiser - Bureau of Real Estate
(916) 552-9000
Appraisers
Real Estate Broker/Corporation - Bureau of Real
Estate
Registered Appraisal Management Companies Dept. of Consumer Affairs
Timeshare - Bureau of Real Estate

(877) 373-4542

Title Company - California State Controller

(800) 992-4647

(800) 952-5210
(877) 373-4542

Legal Services
Attorneys - California State Bar

(800) 843-9053

Notary Public - Secretary of State, Notary Public
(916) 653-3595
Section
Professional Fiduciaries - Dept. of Consumer Affairs (800) 952-5210
Services and Products
Auto Dealer – Dept. of Motor Vehicles

(916) 574-7220

Automotive Repair and Smog Check Bureau of
Automotive Repair

(800) 952-5210
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Contractor - Contractors State License Board

(800) 321-2752

Funeral/Cemetery Services - Cemetery and Funeral
Board
Hearing Aid Dispenser - Dept. of Consumer Affairs

(916) 574-7870

Insurance Company/Agent Broker - Dept. of
Insurance
Thermal Insulation - Dept. of Consumer Affairs -

(800) 927-4357

(800) 952-5210

(916) 999-2041

Special Benefits for Victims of
Violent Crimes
California Victim Compensation Board (CalVCB)
Financial assistance alone does not eliminate the trauma or emotional
suffering of victimization, but in certain cases it can relieve some of
the added pressures that arise as a result of the crime. California has a
program to provide financial compensation to victims of crime who have
sustained physical or physiological harm as a result of a violent crime.

Medical, Home Modification, Home Security
Medical/Medically Related:
Includes, but is not limited to doctor services, hospital, surgery,
prescriptions, eyeglasses, hearing aids, dentures, prosthetics devices,
ambulance, dental, chiropractic, etc.
Who may receive the benefit?
Direct victim(s) or anyone who pays or assumes legal liability for a
deceased victim’s expenses.
Benefit limits: Application maximum
Requirements: Verification from the crime report or medical
records that medical services were required and/or medical/medically
related devices were taken, lost, damaged or destroyed during the
commission of a crime, or the use of which became necessary as a
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direct result for the crime. For billing forms and required documents
see victims.ca.gov/publications/calevepforms.aspx
Legal authority: Gov. Code §§ 13957 (a)(1) & 13957(z)(8)(A)
Home Modification
Benefit Limits: Application maximum
Who may receive the benefit: Partially or totally permanently
disabled victim
Requirements: Verification from a physician that the modification
expense is medically necessary.
Legal authority: Gov. Code §§ 13957 (a)(6)
Home Security
Benefit Limits: Application maximum
Who may receive the benefit: Direct victim(s)
Legal authority: Gov. Code §§ 13957 (a)(4)

Available Benefits for Mental Health Treatment
40 Sessions - Benefit Limits

$10,000

Who may receive the Benefit?: The direct victim or a surviving
parent, grandparent, grandchild, sibling, child, souse, registered
domestic partner or fiancé (fiancée)of a victim who became deceased
due to the crime.
30 Sessions - Benefit Limits

$5,000

Who may receive the Benefit?: Derivative victims, minor witness
to a violent crime, or a good Samaritan as defined in Gov. Code §
13970.
For more information regarding financial compensation and
mental health support for victims of crimes contact the California
Victim Compensation Board at 800 777-9229 or victim.ca.gov
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To File a Complaint with the Consumer Financial
Protection Bureau

Please contact CFPB for complaints about Mortgages, consumer loans,
bank accounts and services, debt collection, credit and prepaid cards,
money transfers, credit reporting, and other financial services. The CFPB
will forward your complaint to the company and work to get a response.
After the CFPB forwards your complaint, the company has 15 days to
respond to you and the CFPB. Companies are expected to close all but the
most complicated complaints within 60 days. You’ll be able to review the
response and give the CFPB feedback.
If the CFPB finds that another agency would be better able to assist you,
it will forward your complaint and let you know.
To file a complaint or to learn more, go to their website:
www.consumerfinance.gov/complaint.
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California Victim/Witness Assistance
Centers:
California Victim/Witness Assistance Centers can connect you to
a victim advocate.
Alameda County
Tel: (510) 272-6180

Fresno County
Tel: (559) 488-3425

Alpine County
Tel: (530) 694-2971

Glenn County
Tel: (800) 287-8711

Amador County
Tel: (209) 223-6474

Humboldt County
Tel: (707) 445-7417

Butte County
Tel: (530) 538-7512

Imperial County
Tel: (760) 336-3930

Calaveras County
Tel: (209) 754-6565

Inyo County
Tel: (760) 873-6669

Colusa County
Tel: (530) 458-0449

Kern County
Tel: (661) 868-4507

Contra Costa County
Tel: (925) 646-2474

Kings County
Tel: (559) 582-3211 Ext. 2640

Del Norte County
Tel: (707) 464-7273

Lake County
Tel: (707) 262-4282

El Dorado County
Tel: (530) 573-3337

Lassen County
Tel: (530) 251-8281
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California Victim/Witness Assistance Centers continued..
Los Angeles County
Tel: (213) 974-7499

Napa County
Tel: (707) 252-6222

Los Angeles City
Tel: (213) 485-6976

Nevada County
Tel: (530) 265-1246

Madera County
Tel: (559) 661-1000

Orange County
Tel: (949) 975-0244

Marin County
Tel: (415) 499-6450

Placer County
Tel: (530) 889-7021

Mariposa County
Tel: (209) 742-7441

Plumas County
Tel: (530) 283-6285

Mendocino County
Tel: (707) 463-4521

Riverside County
Tel: (951) 955-5450

Merced County
Tel: (209) 725-3515

Sacramento County
Tel: (916) 874-5701

Modoc County
Tel: (530) 233-6214

San Benito County
Tel: (831) 634-1397

Mono County
Tel: (760) 924-1710

San Bernardino County
Tel: (909) 387-6540 Vw Center

Monterey County
Tel: (831) 755-5470

San Diego County
Tel: (619) 531-4041
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California Victim/Witness Assistance Centers continued..
San Francisco Co. & City
Tel: (415) 553-9044
San Joaquin County
Tel: (209) 468-2500
San Luis Obispo County
Tel: (866) 781-5821
San Mateo County
Tel: (650) 599-7479
Santa Barbara County
Tel: (805) 568-2408
Santa Clara County
Tel: (408) 295-2656
Santa Cruz County
Tel: (831) 454-2010
Shasta County
Tel: (530) 225-5220
Sierra County
Tel: (530) 993-4617
Siskiyou County
Tel: (530) 842-8228
Solano County
Tel: (707) 784-6800

Sonoma County
Tel: (707) 565-8252
Stanislaus County
Tel: (209) 525-5541
Sutter County
Tel: (530) 822-7345
Tehama County
Tel: (530) 527-4296
Trinity County
Tel: (530) 623-8316
Tulare County
Tel: (559) 733-6754
Tuolumne County
Tel: (209) 588-5440
Ventura County
Tel: (805) 654-3919
Yolo County
Tel: (530) 666-8187
Yuba County
Tel: (530) 741-6275
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California Advocates for Nursing Home Reform
650 Harrison Street, 2nd Floor
San Francisco, CA 94107
(800) 474-1116 • (415) 974-5171
www.canhr.org
With funding from a grant from the
California Governor’s Office of Emergency Services
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